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  IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR, SONITPUR  
                                  

            PRESENT:   Smt. Sparsita Garg, M.A, L.L.M, AJS  
                    Judicial Magistrate First Class,  

                 Tezpur, Sonitpur 
                               

               G.R- Case No. 364/2013 
                       

   State   
              Vs.   

            Manoranjan Saha 
 

            (Under Section 279/338/304(A) IPC) 
  

 
            
   Offence explained on: ................................................ 28.04.2016 
 
          Evidence recorded on: ................................................22.03.2017,  
   08.09.2017, 02.11.2017 
 
            Statements recorded on: .......................................dispensed with 
 
            Arguments heard on: ...................................................16.12.2017 
 
            Judgment delivered on: ...............................................26.12.2017 
 
            Advocate for the Prosecution: ...Sri. Niranjan Saikia, Learned APP 
 
            Advocate for the accused: .......Sri Debasish Borah, Monika Deka. 
                                        
 

            J U D G E M E N T 
 

Prosecution Case in brief: 
 

1. Prosecution case has been initiated on the basis of written ejahar lodged by the 
informant Rubi Devi stating interalia that, on 15.02.2013 at about 9:20 am in the 
morning  while Miss Rinku Kumari (Paree) who happens to be the daughter of the 
informant's brother in law was standing in front of Moonlight High School by the 
side of main PWD road at Kacharigaon a 709 bus bearing registration no. AS-02-
9087 which was heading from Tezpur bus stand towards Mission Chariali lost 
control as the driver of the bus drove at a very high speed in a rash and negligent 
manner and hit Rinku Kumari as a result of which she sustained to fatal and 
multiple compound fracture injury on her left hand and leg. Further it is also stated 
in the FIR that there were bruises over the entire body of Rinku Kumari and she 
was immediately shifted to Kanaklata Civil Hospital, Tezpur in a critical condition. 
However due to lack of proper medical facilities she was referred to Guwahati 
Medical College and Hospital and now she is on her way to Patna Medical Hospital 
for her further treatment.  Later on, a prayer was made for adding Section 304 (A) 
IPC since the injured Rinku Kumari succumbed to her injuries on 16.02.2013 on 
her way to Patna (Bihar) Hospital. Hence this case. 
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2. On receipt of the ejahar, Officer in Charge of Tezpur Police Station, has 
registered a case as Tezpur P.S. Case no 188/13, u/s 279/338 of the Indian Penal 
Code. Thereafter, I/O launched the investigation of this case. After completion of 
investigation, I/O finally submitted charge sheet u/s 297/338/304(A) of the IPC 
against the accused person. 

 
3. Thereafter, cognizance has been taken and summons was issued to the 
accused person. On appearance of accused person, necessary documents 
required u/s 207 Cr. PC were furnished to them. On perusal of the materials on 
record and after hearing both sides, particulars of offence u/s 279/338/304(A) 
IPC were read over and explained to the accused person to which he pleaded not 
guilty and claimed to be tried. 

 
4. Prosecution, in support of its case examined only six (6) witnesses. The 
witnesses were cross-examined by the defence and thereafter discharged. 

 
5. Examination of the accused person u/s 313 Cr. PC was dispensed with, since 
no incriminating materials were found against them. Further the accused person 
have denied leading evidence. 

 
6. I have heard the arguments advanced by the Learned A.P.P. and the Learned 
Counsel for the defence. I have perused the materials available in the case 
record. Upon hearing both the parties and on perusal of the record, following 
points for determination are formulated for proper adjudication of this case. 
 

            POINTS FOR DETERMINATION: 
 

Point No.1: Whether the accused, being the driver of 407 bus bearing no. AS-
02-9087 drove the said vehicle at a high speed and in a reckless manner and 
thereby committed an offence punishable U/S 279 of the IPC? 

 
Point No.2: Whether the accused person caused grievious hurt to the victim by 
driving the 407 bus bearing no AS-02-9087 in a rash and negligent manner and 
thereby committed an offence punishable U/S 338 of the IPC? 
 
Point No.3: Whether the accused person, by such act, has caused the death of 
Rinku Kumari as alleged and thereby committed an offence punishable U/S 
304(A) of the IPC? 
 

 
  DISCUSSION DECISION AND REASONS THEREOF 
 

7. At the very outset I deem it fit to reproduce the relevant statements made by 
the prosecution witnesses during their evidence. PW-1 Smt. Rubi Devi in her 
examination in chief deposed that she is the informant of this case and the victim 
Miss Rinku Kumari is her niece. On 15.02.2013 an accident took place near 
Moonlight School, Kacharigaon and on hearing hue and cry the informant came 
out and saw that the mother of Rinku Kumari was holding her in her hands since 
the victim faced an accident. Further it is deposed by P.W-1 that because of the 
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accident the victim sustained to injuries and she was taken to Tezpur Civil 
Hospital and later on she was taken to Patna by train for further treatment but 



 

 

the victim expired while she was travelling in the train.   
 

8. During cross examination PW-1 has deposed in her testimony that she has not 
witness the accident neither did she see the offending vehicle. Further she has 
also deposed that she has no knowledge as to who was driving the offending 
vehicle. 

 
9. PW-2 Sri Arun Das has deposed that the accident took place near Moonlight 
School he took the victim to Tezpur Civil Hospital by an auto.  
 
10. During cross examination PW-2 has deposed that he has not witness the 
accident neither did he see the offending vehicle. Further P.W-2 has deposed that 
he has not seen the driver of the offending vehicle. 
 
11. P.W-3 Sri Gautam Ghosh has deposed in his testimony that on the eve of 
Saraswati Puja at about 8:30 am to 9:00 am a 709 bus hit Miss Rinku Kumari and 
she met with an accident and was immediately taken to the hospital and later on 
she expired. 
 
12. During cross examination P.W-3 has deposed that he has not seen the 
offending vehicle as well as the driver of the said vehicle. Further he has deposed 
that he has not witness the accident. 
 
13. P.W-4 Sri Tridip Ghosh has deposed that this incident took place in the year 
2013 at about 9:20 am. After 20 minutes of the occurrence of the accident he 
came out to the road and came to know that a small girl was hit by a vehicle and 
she was immediately taken to the hospital and later on she expired. Further it is 
also deposed P.W-4 during his examination in chief that he has not witness the 
occurrence of the incident. 
 
14. Cross examination of P.W-4 is declined. 
 
15. P.W-5 Dr Hiranjan Saikia has deposed in his testimony that on 15.02.2013 
while has was working as Senior Medical Officer at Kanaklata Civil Hospital, 
Tezpur he examined the victim named Miss Paree Kumari @ Rinku aged about 5 
years bearing hospital registration no. 26/13 and found multiple abression in head 
and leg, left side hip and side injury and left arm injury. Further it is deposed by 
P.W-5 that x-ray report reveals fracture of left femure and left haemorrhage. The 
cause of injury is blunt weapon and the type of injury is grievous. P.W-5 has also 
stated that there was no police requisition and the patient is identified by Sanjay 
Kumar. Later on the patient was referred to Guwahati medical college and hospital 
for further treatment.  
 
16. During cross examination P.W-5 has stated that there was no police 
requisition and he has not mentioned any case no in the medical report. The 
patient came to the hospital themselves and stated about the road traffic 
accident. Further P.W-5 has stated that he has no knowledge in relation to which 
case the certificate has been issued. 
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17. Sri Sarat Chandra Das has deposed that on 15.02.2013 while has was 
working at Kacharigaon Outpost at ASI, I.C Pankaj Pratim Mahanta endorsed him 
to investigate the case lodged by Smt Rubi Devi. After registration of the case as 



 

 

PS case no. 188/13 dated 16.02.2013 u/s 279/338 IPC P.W-6 went to the place of 
occurrence and recorded the statement of the witnesses and prepared the sketch 
map. Further P.W-6 has deposed that he has recorded the signature of the victim 
as well as other witnesses and has seized the vehicle, related documents and has 
also arrested the accused person. It is also deposed by P.W-6 that the vehicle was 
given to MVI and accordingly MVI report was collected. The victim was sent to 
Kanaklata Civil Hospital, Tezpur and was later on referred to GMCH for further 
treatment. On 16.02.2013 it was informed by a letter to add section 304 IPC by 
the letter given by the parents of the victim. 
 
18. During cross examination P.W-6 has deposed that he received the case for 
investigation at about 10:05 in the morning. The time of recording the witnesses 
is not mentioned in the Case Diary. P.W-6 has also not mentioned the name of the 
staff who accompanied him to the place of occurrence. Further it is deposed by 
P.W-6 in his testimony that the time of arrest of the accused and the vehicle is not 
mentioned in the Case Diary. The case number, the requisition number and the 
GDE number are also not mentioned in the medical report. P.W-6 has also stated 
that he has not submitted the Post Mortem report or death report. The accident 
took place in front of a school but P.W-6 had failed to take their evidence since 
they were not willing to give their names as witnesses.  
 
19. On careful scrutiny of the above evidences, it reveals that prosecution case is 

based on some weak evidences. The witnesses examined in this case are not 

sufficient to prove its case. The evidence of PW’s cannot be taken into 

consideration as sufficient to prove that the accused person has committed an 

offence as none of the PW’s are direct eye-witness to the occurrence of the 

incident. The evidence of PW’s also cannot be taken as sole evidence to hold the 

accused person guilty in this case as none of the witnesses have deposed that 

due to the rash and negligent driving of the accused, the alleged occurrence took 

place. From the evidences of the PW’s it stands clear that the PW’s had not 

witnessed the occurrence of the incident nor did they see the offending vehicle as 

well as the driver of the offending vehicle. Further, P.W-5 has also stated that 

there was no police requisition. Moreover, none of the witnesses have identified 

the accused. In this case, the prosecution has failed to bring any material 

witness. Besides the above, seizure list reveals that the offending vehicle was 

seized from the accused of this case. Defense has not challenged the authenticity 

of the seizure list. The other witnesses of this case are the hearsay witnesses who 

have no direct knowledge about the occurrence. Further on perusal of the entire 

case record it appears to me that no post mortem report is exhibited in the case 

record. Further from the evidence of P.W-6 it stands clear that in no way he has 

supported the prosecution case. Accordingly, I have arrived at the considered 

opinion that due to lack of 

 

4 

cognet witnesses, informant has failed to explain any convincing reason and as 

such it has resulted fatality to the prosecution case.  

 

20. Besides, the above discussions, any further discussion on the instant case will 

only be a futile exercise. Accordingly, I am of the considered opinion that 



 

 

complainant has failed to prove the charges leveled against the accused person 

and he deserve acquittal. 

 

   21. Therefore point no.  (1), (2) and (3) is decided in negative. 

                                  
                                                                                                                    

                                                                     

 

                                                         O R D E R 
 

22. In view of the above, I have arrived at the considered opinion that 

complainant has failed to prove the charges leveled against the accused persons. 

 

Accordingly accused person is acquitted of the charges U/S 279/338/304(A) 

IPC) of the IPC.  

 

   Set the accused (s) at liberty forthwith. 

 

Bail bond for the accused (s) are extended for a further period of six months. 
 

Given under the hand and seal of this court on this 26th day of December, 2017 
at Tezpur, Sonitpur.                           

 
 
 
 
 
 
 
 
                                                                              (Smt. Sparsita Garg) 
                                                                                    Judicial Magistrate First Class 
                                                                                              Tezpur, Sonitpur 
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                                                 APPENDIX 
 

 A. WITNESSES FOR PROSECUTION: 



 

 

 
1 P.W-1: Smt. Rubi Devi  
2 P.W-2: Sri Arun Das 
3 P.W-3: Sri Gautam Ghosh 
4 P.W-4: Sri Tridip Ghosh 
5 P.W-5: Dr Hiranjan Saikia 
6 P.W-6: Sri Sarat Chandra Das 

 
              B. EXIBITS FOR PROSECUTION:  
 
      Exhibit 1: FIR  
 
       Exhibit 1(1): Signature of the Informant in the FIR 
 
       Exhibit 1(2): Sinature of Pankaj Pratim Mahanta, S.I 
 
       Exhibit 1(3): Sinature of Tapash Kumar Chakmbal 
 

   Exhibit 2: Medical report.   
 
   Exhibit 2 (1): Signature of medical officer in the medical report 
 
   Exhibit 3: Sketch Map. 
  
   Exhibit 3 (1): Signature of ASI Sarat Das in the sketch map 
 
   Exhibit 4: Seizure List 
 
   Exhibit 4 (1): Signature of ASI Sarat Das in the seizure List 

 
   Exhibit 5: Motor Vehicle Report (MV Report) 
 

Exhibit 6: Intimation letter regarding the death of Rinku Kumari   submitted by 
Sanjay Kumar. 
 
Exhibit 7: Extract copy of GDE Number-387 dated 18.04.2013 
 
Exhibit 7(1): Signature of Pankaj Pratim Mahanta, S.I 

 
   Exhibit 8: Charge sheet 
 
   Exhibit 8(1): Signature of Pankaj Pratim Mahanta, S.I 

 
              C.  WITNESS OF DEFENSE: NIL 
              D.  EXHIBITS OF DEFENCE: NIL 
                                                                                                              
                                                                                             (Smt. Sparsita Garg) 
                                                                             Judicial Magistrate First Class 
                                                                                                Tezpur, Sonitpur 
 
 
  
 
 



 

 

 
 


